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Student perspectives
Nine seniors sum up the high points of the past three years
11:. ::::» I Ii
PUEBLO HE

LQN recently talked with nine
members of the Class of '87 about
their backgrounds, their interests,
and their law school experiences.
As the following profiles indicate,
this year's seniors have lived the
past three years in quite diverse
ways.

NICARAGUA

Michele Lee
Seeking a "socially useful" field
of endeavor
When Michele Lee came to law
school from the University of
Pennsylvania with a B.A. in comparative literature, she was looking for a field of study that would
be "socially useful." As she recalls, "although I didn't have a
good sense of what lawyers did, I
knew that a lot of people in positions of power had law degrees. I
think I also had dreams of 'changing the world,' and I felt that a law
degree would get me started."
After three years of law school,
two years on the Family Law
Project, and a summer in Nicaragua, Lee would still like to eliminate the inequities in our society,
but she has revised her ideas of
how to go about it. "Changes have
to come from the people who need
them," she says, "otherwise they
won't last."
Lee's trip to Nicaragua last summer was part of a program that
combined language study with
volunteer work and the opportunity to live with a Nicaraguan
family. To finance the trip, she
had worked as a law clerk since
her second year in law school.
"The experience personalized for
me just how blind the American
government is to the needs of the

s
country at the age of six with her
family. "Asian-Americans have
not really gotten involved in politics," she says. "If you want to
effect change, you have to be
heard through the political arena."
Though her long-range plans
are not yet clear, Lee will be
returning to Korea next year
where she will work for the International Human Rights Law
Group on three projects. The first
is to help monitor the elections in
South Korea, which are to take
place some time before March,
1988. The second is a project to
study the independence of the
judiciary. The third will provide
support for South Korean defense
attorneys who are working on human rights related cases.

Dan Pelekoudas
Being pushed to his potential
Michele Lee

people who they claim are supposed to benefit from its intervention," she states. "Almost everyone in the town of Esteli, where
we stayed, had someone in their
family die in the fight against
Somoza and against the U.S.backed Contras.".
What particularly impressed Lee
was "how the Nicaraguans have
been able to organize themselves
and make changes in their lives,
despite the fact that they lack the
wealth that we have in this country." She said, "I'd like to be able
to work in the United States to
help people organize their communities to make the changes they
want and need."
Lee, the daughter of a Korean
physician, immigrated to this

What do U-M basketball coach Bill
Frieder and the Michigan law faculty have in common? "That's a
tough one," says Dan Pelekoudas,
former Wolverine Academic AllAmerican. "I guess I'd have to say
they both push you to reach your
potential."
Big-Ten basketball was good
preparation for law school, Pelekoudas feels . "Playing in front of
15,000 hostile people who are just
going crazy trying to make everything you do go wrong helps you
adapt to the pressures of the first
year," he said. "Not that that's
what the law professors are trying
to do," he added quickly.
The Downers Grove, Illinois native seems to thrive on pressure.
An economics and history major,
he was able to graduate with honors (including Phi Beta Kappa)
despite the demands and distractions of six months of practice,
frequent road trips, and a 30-game
1
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Dan Pelekoudas

season. "I seem to do better when
I'm really busy and I don't have
any time to waste," he stated.
Pelekoudas managed to remain
involved with the team during his
first year of law school by working
as a graduate assistant for Coach
Frieder. A lot of what I did that
year involved recruiting," he explained. "I'd meet with potential
players and their parents and give
them my perspective of what it
was like to play for Michigan."
The former co-captain also spent
some time observing the team
from the bench and passing along
his observations to the coaching
staff.
The following year, Pelekoudas
remained a graduate assistant and
also found the time to work as a
radio color commentator for U-M
basketball games. "Aside from
the travel time, it didn't interfere
much with my classes," he said.
"I was already pretty familiar with

R

I

F

the other teams, so it didn't
involve a lot of preparation
time. And the experience
taught me to think on my
feet right from the first
minute I was on the air. I
had never had any communications courses or even
an opportunity to practice
with my partner before
our first game. We just
went to the Georgia Tech
game and I found myself
talking into a microphone."
Although Pelekoudas is
looking forward to his job
with Gibson, Dunn &
Crutcher in Newport Beach,
California, he says he'll
miss Ann Arbor, a place
he's grown fond of after
being here for seven years.
"There's a part of me that
doesn't want to leave. It's a
nice little city that really
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grows on you," he says.
"And I've really enjoyed law
school. I've been impressed with
the quality of the law professors as
well as the students at Michigan.
I've made friendships that I feel
will last a lifetime," he said. Then
he added with a laugh, "For the
past two years I've even roomed
with guys from Michigan State.
That shows you how broadminded people become here!"

Becky Ginsburg
A passage to India

Though Rebecca Ginsburg came
to law school right after completing her B.A., she had already had
considerable experience working
directly with individuals in need
of help. During her undergraduate
years at Loyola Marymount University in Los Angeles, Ginsburg
had counseled and supervised
calls on a suicide hotline. She describes her feelings when someone
called for help as "a mixture of
anxiety and compassion." She
explains, "While I felt a lot of
empathy for the person on the
line, I was aware of my own
limitations. The most I could do
was to try to tap into that person."
Ginsburg had also spent a
month in India, working as a
volunteer at two sh~lters run by
Mother Theresa's Missionaries
of Charity. "India had always intrigued me," she explained. "I decided to go there the summer after
my junior year at college. While I
was in Calcutta and Bombay, I
volunteered to work at the shelters, where I cared for destitute
women who were dying. I was
amazed at how much comfort you
can give those who need it, even
when you don't speak the same
language."
After these first-hand experiences, Ginsburg considered going
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on for an advanced degree in psychology or social work, but decided that a J. D. would put her in
"a better position to make systemic change." She explains, "I
thought that a legal education
would provide me with an overview of 'the system' and give me
the necessary tools to change it."
When Ginsburg came to Ann
Arbor, she continued her volunteer work, serving as a crisis hotline counselor for teenagers at
Ozone House and working in the
same capacity for victims of
domestic violence at the Assault
Crisis Center. She also worked
with the Law School's Family Law
Project, representing battered
women in legal proceedings and
later supervising other students'
cases. "The work I did with the
Family Law Project complemented
what I was doing with the Assault
Crisis Center," she says, "because
I was able to provide information
to women about their legal
rights."
Perhaps her most meaningful
experience, however, occurred
last summer when she went to India on a Bates Fellowship to study
human rights groups working for
social justice. Her project, she explains, "originally was to observe
and participate in village mediation, but it soon expanded into a
general study of human rights
activity in southern India. I was introduced and spoke to individuals
and various legal organizations
and community groups.
"Coming to India as a member
of the legal profession - rather
than as a tourist, or even an anthropologist - put me in a unique
position," Ginsburg states. "It implied that I had some respect for
the Indian legal system. And, because I was an outsider, I had the
opportunity to speak to a whole
range of people, from an ex-governor of a state to untouchables.
And it was also interesting coming
as a Black American. Wherever I
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went, people would assume initially that I was an Indian from
some other part of India."
Ginsburg plans to return to
India this fall. Her long-term
plans include graduate study in
developmental politics and a job
with an international
organization.

Chuck Forrest

Chuck Forrest
Traveling to the Near East
via "Jeopardy"
Chuck Forrest has had two unique
experiences in the past two years,
though not necessarily because of
being in law school. The first was
his success on the "Jeopardy" TV
game show, where he became the
all-time leading money winner,
earning a total of $172,000. The
second was going to Syria to
supervise the excavation of an
archaeological site 4,000 years old.
Forrest admits to having been
an avid fan of the original Jeopardy show in the 60s ("I must have
been about five then," he recalls).

s
The show died in 1978 and was
resurrected a few years ago in its
present souped-up, high-tech format. Forrest's appearance as a
contestant came on a whim.
"When I was a first-year student,"
he explained, "I was watching it
one night with some friends in the
Lawyers Club, when the local
Detroit station announced that
there would be a tryout in a
few weeks. A few of us
thought it would be fun, so we
went down." Forrest made it
through the written test and
the tryout, and was invited
to go out to California to
compete several weeks later.
On that round of competition, Forrest earned $72,000,
making him eligible for the
"Tournament of Champions,"
where he won $100,000 the
following year.
Between the two rounds
of competition, Forrest
took a semester off from law
school to work on the
archaeological dig in Syria.
Known as the Yale Tell
Leilan Archaeological Project,
it was a site he had worked
on several years earlier, while still
an undergraduate at Yale. Forrest's
job was to supervise a crew of eight
to ten workmen excavating the
remains of a palace buried within a
mound of dirt since its destruction
in 1792 B.C.
As fascinating as the project
was, Forrest admits that for him
it was mostly an outgrowth of his
broader interest in the Near East.
Before coming to law school, the
Grand Blanc, Michigan native
earned his B.A. in Near Eastern
languages and literature at Yale
and spent a year as a Fulbright
scholar studying Arabic at the University of Damascus. "The Near
East is an intriguing area - there's
so much to learn about. The culture is so different from western
culture. And studying Arabic has
been a real challenge."
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Forrest is spending this summer
clerking with the Cairo office of
Baker & McKenzie. After graduation (he expects to complete both
the J.D. and an M.A. in Islamic
studies in December), he hopes to
return to the Near East either with
a law firm or the foreign service.
Summing up the high points in
his life so far he said, "Law school
is something I always knew I'd do.
Jeopardy was fun, but really no
more than a good way to make
some money. But the Near East
is an area you can spend a whole
lifetime learning about."

Miguel Angel Rodriguez
Maintaining the struggle
for equal rights
"I don't care how much money I
make," says Miguel Angel Rodriguez. "I want to do something
where I'll be happy and where I
can continue to do the things that
are important to me." For Miguel
(he prefers to be called by his first
name), that means working with
Latinos in Chicago. It was there
that he grew up, taught school,
and worked as a political activist
before coming to law school. And
it was at the Chicago campus of
the University of Illinois, a school
where most of the students
worked part- or full-time, that
Miguel earned his A.B. in
education.
Public interest work has long
been one of Miguel's primary concerns. Back in 1974, he dropped
out of the University of Iowa to
join a Chicago support group
which was organizing boycotts
and picket lines for the United
Farm Workers. Later, he spent
several years with the UAW,
where he worked to ensure minority representation in the union.
Before coming to law school,
Miguel taught elementary school
4

Miguel Rodriguez

for two years in a predominantly
Mexican-American neighborhood
on Chicago's South Side. "Though
parents placed high value on
learning, they had little formal
education and therefore they
lacked the middle-class skills to
pass on to their kids," he said.
Gang activity was so common on
the overcrowded school grounds,
that he added safety drills to the
already existing fire, air raid, and
tornado drills, to protect the students and teachers from errant
gunfire. "The walls of the buildings were very thin," he explained. "I felt there was a greater
chance of being injured or killed
by gunfire than by an atomic
bomb."
Though Miguel found teaching
rewarding, he knew that a law degree would be useful for the goals
he'd had since he became politically active. "A lot of the people
of my generation were politically

s
committed to social change," he
said. "We realized that most of the
gains that we made were because
of the civil rights movement. So
we wanted to go back and contribute to our communities as well as
maintain the struggle for political
and economic rights."
Both Miguel Rodriguez and
his wife, Cynthia, admit that law
school has been demanding for
their family. With Cynthia working as a consultant with the
bilingual resource program with
the Wayne School District and
Miguel working part-time for the
UAW, they have limited time to
spend with their sons, Antonio,
10, and Miguel and Luis, 7 yearold twins. Miguel, Sr. has still
found time, however, to work
with the Hispanic Law Students
Alliance in its recruitment efforts.
"There aren't enough Latino lawyers," he says, "especially those
who are willing to remain in the
public interest area."

Fran Hamermesh
On her way toward a career
commitment
Several weeks after beginning
law school, Fran Hamermesh
celebrated her forty-first birthday.
That same day, she recalls, a fellow student celebrated his twentyfirst. Despite the age difference between Hamermesh and most of
her classmates, she's enjoyed going to law school with them. "The
real differences between us," she
says, "lie in the experiences we've
had, particularly those of the 60s."
It was during the 60s that
Hamermesh was a student at Barnard College, graduating in 1965
and going on to Yale for her M.A.
in teaching the following year.
For the next 18 years, while her
husband, economist Daniel S.
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Hamermesh, completed his doctorate and commenced his academic
career, Fran Hamermesh worked
at various jobs in the fields of
health and education. They included teaching social science and
sex education in the New Haven,
Connecticut high schools and developing a teacher training program in sex education for the State
of Michigan in East Lansing. More
recently, she worked as the coordinator of an extensive research
project for the American Cancer
Society.
While leafing through a law
school bulletin several years ago
she came across descriptions of
courses in health law. 'The legal
health issues sounded interesting," she recalls . "It was a combination of that and the fact that I
wanted a commitment to a career.
I didn't have that because I lacked
the credentials to do challenging
work that interested me . I also
thought the process of law school
would be challenging. As it turned
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out, it's been great, and the
courses have been much more
interesting than I ever expected
they could be."
As the wife of a university professor and mother of two adolescent boys, Hamermesh knew that
law school would require certain
adjustments on the part of her
family . "Probably the hardest
thing for them was adjusting to
my not always being available
when I was home." To ease the
burden of commuting from the
family home in East Lansing,
Hamermesh rented a room near
campus where she stayed two or
three nights a week. By spending
several nights a week in Ann
Arbor, Hamermesh was also able
to work on the Journal of Law Reform, serving as executive note editor during her senior year.
"The experience has brought
the boys and their father closer
together," she said. "I wouldn't
have done it if I'd felt they
couldn't handle it." One problem,
she admitted, has been trying to
keep her grades on a par with
those of her sons . David, 17,
a freshman at Princeton, and
Matthew, 14, a high school freshman in East Lansing, are both
straight-A students.

Mike Huyghue

s

As much as she enjoyed law
school, Hamermesh is looking
forward to staying in the Lansing
area this summer, where she'll
begin her career with Loomis,
Ewert, Ederer, Parsley, Davis
and Gotting.

Michael Huyghue
From the playing field
to the bargaining table
"I've always loved athletics and
for a long time thought of either
coaching or becoming a sports
agent," says Mike Huyghue.
"There weren't a lot of Black
agents around, and agents in
general didn't have the best
reputations."
Huyghue himself had played
varsity football, baseball, and tennis in high school and college, and
had taught tennis during his summer vacations. A communications
major at Cornell, he was the starting wide receiver for three years,
leading the football team in receptions and yards gained, and earning an All-Ivy League Honorable
Mention.
When he decided to go to law
school, Huyghue considered
several schools on the East Coast,
as well as a number of schools that
specialize in entertainment and sports
law. A native of
Windsor, Connecticut, Huyghue
chose Michigan
both for its strength
in labor and arbitration and for the
opportunity to live
in another part of
the country. "I
knew I had some
biases against
Michigan," he said.
"At Cornell we all
kind of patted
5
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ourselves on the back because we
all felt the East Coast is where the
world begins and ends.
"I really liked it as soon as I got
here," he said. "At first I thought
that I might be a part-time football
coach, and so I talked to Bo
Schembechler, who I met through
my coach at Cornell, about it.
However, I realized that the demands of law school would be
too great for that kind of
commitment."
Huyghue has found the Law
School's strengths in the fields of
labor and arbitration to be beneficial to his career goals. "These
areas are important in professional
sports," he said, "and Professors
St. Antoine and Fleming are wellknown in the world of pro sports,
where they've done arbitration."
Last semester, Huyghue had the
opportunity to work an externship
for law school credit with the NFL
Players Association, in Washington, D.C. "Professor St. Antoine,
who sponsored me, was strict
about the terms of the externship
because it was such an unsual
arrangement," he explained. "I
worked closely with an attorney
at the Players Association, kept a
daily journal, and wrote an extensive paper on the subject of mandatory drug testing of professional
athletes. From there I was offered
a job with Advantage International, which is a sports marketing
firm, also in Washington, that provides legal and investment services for 150 of the top athletes in
the U.S. and Europe."
In his last semester at the U-M,
Huyghue organized a sports law
symposium at the Law School that
included a panel discussion featuring lawyers representing professional athletes, the NFL Players
Association, and the Management
Council. "Dean Sue Eklund was
very helpful in providing $1500 to
run the symposium, which was
attended by over 170 people from
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this law school as well as schools
in Detroit."
As of June 1, Huyghue began
working as a labor relations counsel for the NFL Management
Council. In this position, he
represents the owners of the 28
NFL teams in arbitration hearings
pertaining to the collective
bargaining agreement. "Although
my interests are more in the area
of working with players, working
with management will be a good
place to start," he said. "Bargaining, which is done only every five
years, comes up this summer,
so it will be a great learning
experience."
Even with a bright future as a
sports attorney looming ahead,
Mike Huyghue has not completely
given up the role of participant.
This spring he competed in the
National Law Schools' Softball
Tournament in Virginia, where
Michigan's team finished runnerup for the second year in a row.
The versatile Huyghue also has a
repetoire of magic tricks that he
can do upon request.

Paul Zisla and family

s
Paul Zisla
Remembering it's a family endeavor
"Studying for exams while your
kids watch 'Transformers' on TV
in the next room gives you a
different perspective on things,"
observes Paul Zisla. The father of
three young children ranging in
age from eight years to seven
months, Zisla was ten years older
than most of his classmates when
he began his legal education. In
coming to law school, he gave up
a career and fringe benefits, as
well as the social networks and
personal identity he had established as a city planner in Cincinnati. That job had followed four
years of experience with the city of
Fort Wayne, Indiana, also as a
planner.
Zisla feels that the transition has
been liberating. "Life is more fluid
than people sometimes realize,"
he says. "Potential employers
would always ask why I left my
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job, and often they seemed to
think it was a strange thing to do.
"I'm amazed at how focused
people are these days. Many of
the people of my generation
didn't have a clear idea of what
they wanted to do right after college." Zisla had majored in sociology at Indiana University. After
graduating in 1973, he went on for
his M.A., also in sociology, at
Northwestern. He ended up as a
city planner after working in community. development in Bloomington, Indiana.
"The decision to go to law
school was a great thing to do at
that point in my life. It's not that I
was miserable with what I was doing. Cincinnati is a great environment for planning. It's just that in
the particular project I was working on (a rail transit feasibility
study) I had come to the end of
what I could do," he said.
"The neat thing about changing
careers was the psychological
aspect of jumping off the edge and
finding out what's there. There's a
certain degree of risk involved, but
a law degree from Michigan really
increases the chance that things
will work out."
The change, Zisla also feels,
"amazingly enough, has been
good for the family. It's forced us
to concentrate on the family as a
unit. For people in my situation
it's important to remember that
law school is a family endeavor.
The tendency during the first
year is to get totally caught up
in law school because it's so
all-consuming."
His awareness of the unique
problems facing law school families led Zisla to help organize a
special orientation session for firstyear students with families, as
well as several family potluck dinners. "The purpose of the potlucks
was just to let people meet the
other families. Even though we
don't have much time to socialize,
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Nancy King
Deja vu and nostalgia, too

Nancy King

it's good to be able to recognize
someone passing in the halls and
know that we have something in
common."
This summer Zisla begins his
new career working with the Minneapolis office"of O'Conner &
Hannon, which has a general business practice as well as a major
focus on government relations.
Because of his experience in city
government, Zisla was interested
in working in administrative law,
particularly with a firm in the Midwest, where his family ties are.
Zisla had praise for the Law
School's Placement Office. "Director Nancy Krieger and her staff
run a first-class operation in bringing recruiters here to interview,"
he said. "They treat students with
civility and are very sensitive to
the special needs people have."

Nancy King has fond memories of
coming to the Law Quad as a child
when her mother, Ann Arbor
attorney Jean King, was a law
student. "I remember spinning
around in one of the big leather
chairs in the Moot Court Room
and cutting out valentines," she
recalls. "But I was dead set against
going to law school myself - you
know, when you're young, you
never want to be like your
parents."
So it was that while attending
Oberlin College, Nancy King
struck an independent chord by
directing her energy into the food
cooperative movement. Fluctuating between full- and part-time
school and work, she managed a
number of stores and bakeries in
Oberlin, Ann Arbor, and Minneapolis. What spare time she had
she spent clog dancing and playing her grandfather's fiddle at
square dances. After seven years,
she completed her B.A. and concluded that a law degree would
give her many more opportunities
than would running a small business.
"I knew that I would enjoy being a lawyer," she explains. "I
liked analytical thinking, arguing,
writing, and editing." King chose
Michigan because it had a nostalgic quality ("I remember that the .
Law Quad felt like a huge old castle to me when I was seven," she
recalls) and because she knew that
living in Ann Arbor, where she
had friends and relatives would
ease the stress of law school.
From the day she began her
legal studies King wasted no time
gaining practical experience. After
serving as a student attorney on
the Family Law Project, King had
the unique opportunity to serve an
internship in the Delta County
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Prosecutor's Office in Escanaba,
Michigan. There she had full
responsibility for bench and jury
trials in misdemeanor cases, and
for advising police, charging, preliminary examinations, plea negotiations, sentencings and motions
in felony and misdemeanor cases.
During her second year in law
school, King, along with two other
law students, taught a course on
women and the law in the
Women's Studies Department.
Though the three women were
technically known as teaching
assistants, they had complete
responsibility for every aspect of
the course. "Classes met twice a
week for an hour and a half," King
explained. "We each gave two lectures and we arranged for guest
lecturers to come in as well. Probably the most demanding part was
leading the discussions, where
you had to keep 22 people going
the whole time," she said. "It's
challenging because you have to
learn so much in order to teach it.
"And that's what I liked about
being on Law Review - you learn
so much more from the other students." King, who was managing
editor of the publication for 198687, placed a high value on the
human relations aspect of her
work. "I felt it was important to
keep the staff motivated and informed," she said.
Looking ahead, King is attracted
to a number of options - litigation, research, and teaching. She'll
spend the year after graduation
clerking with U.S. District Judge
Douglas W. Hillman, who is chief
judge in the Western District of
Michigan. "I'm excited about the
opportunity to watch experienced
trial attorneys in action and to
observe how a skilled federal trial
judge handles cases. It's just what
I wanted to be doing at this point
in my life . "~
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Life after retirement - part 2
Five more professors emeriti describe life in the
not-so-fast lane
Editor's note: Last year LQN sent
letters to all retired faculty members
inquiring into their current activities.
In the Winter 1986 (30:2) issue, we
published the responses that had been
received at that point. Since then,
several more of our faculty have responded and two others have achieved
emeritus status. Their accounts
follow.
Luke Cooperrider retired in
May, 1983, after more than 30
years with the university. Within
the Law School, he earned the respect of his colleagues and students as a man learned in the law,
one whose knowledge and understanding were far broader than the
particular fields- torts, evidence,
and restitution - that were his
specialties.
A dedicated teacher, he devoted
much of his time during the last
years of his career on the faculty
to directing and significantly
strengthening the School's vitally
important Writing and Advocacy
Program.

"The first thing my wife and I did,
shocking to our friends, was to pull
up stakes in Ann Arbor and move to
Arizona.
"We have enjoyed the change. I
am no great gardener, but I do enjoy
watching, tending, and reaping the
bounty of several citrus trees, a small
garden patch, and a number of other
interesting flora. I am no naturalist,
but we always enjoy our sightings of
coyotes, road-runners, jackrabbits,
Gambel's quail, soaring golden eagles,
and many other species I am unable to
identify. We have spent a lot of time
exploring the mountains and deserts,
the coastline, and the great cities with
which we were not familiar. There

Luke Cooperrider

have also been occasional probes to
more distant destinations, Hawaii,
Alaska, Boston, Washington, D.C.,
the British Isles, and the Mayan ruins
in Mexico .
"I am not 'doing law' or teaching.
I have, however, continued my participation, as chairman, in the work of
the committee that drafts the torts
questions for the Multistate Bar Examination. This shoqld surely not be
seen as evidence of the existence of a
sadistic disposition, though when I
mentioned it to a young woman who
had recently passed through the examination process and joined the Arizona bar, she seemed rather uncertain
how to react.
"One of my pre-emeritus fantasies
was that as an emeritus I would have
all the time in the world to put my feet
up and read all those things that I
wanted to read. Well, it turns out that
life in retirement, like life in academia,
is by no means the quiet, contemplative existence that outsiders expect it
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to be. I am getting great pleasure from
reading some new things and rereading some old favorites - right
now I am wallowing in War and
Peace, which I had never tackled before - but the time left for that is not
as great as I expected it to be.
"The hours and the days have never
flashed by more rapidly. I attribute
that to the company with which I have
been blessed, my wife of 41 years,
Virginia, and all the dear friends
who have visited us out here on
the frontier."

Robben Fleming

Robben Fleming received the
joint titles of president emeritus
and professor emeritus'in December,.1985. Following ten years of
distinguished leadership as president of the university (1968 to
1978), Fleming served as president
of the Corporation for Public
Broadcasting for four years. He rejoined the university as professor
of law in 1982. He is remembered
as a leader of national stature and
compassion.
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"I am largely continuing the same
things I have been doing for several
years, which is to say:
1. Senior educational consultant
to the Annenberg!Corporation for
Public Broadcasting series on public
television.
2. Senior educational consultant to
the Kellogg Foundation for various
educational programs.
3. Chairman of the Board of the
National Institute for Dispute
Resolution, which is interested
in alternatives to litigation for the
resolution of disputes .
4. Finishing a report for Cornell
University on some internal
changes in their educational
offerings.
5. Making speeches before a wide
assortment of audiences about subjects on which I am alleged to be
informed.
"Other than that, my days are my
own, and Florida is a very nice place
to spend the winter!"
George Palmer, who retired in
1978, began his teaching career at
the Law School in 1946. His teaching specialties included remedies,
restitution, and trusts and estates.
Over the years he produced
numerous articles marked by
meticulous scholarship and impeccable style. His books include
Mistake and Unjust Enrichment
(1962), Cases on Trusts and Succession (1968), Cases on Restitution
(1969), and The Law of Restitution
(1978) .
Palmer is known for deftly cutting through the verbiage of excessively elaborate and often impenetrable legal writing to the
solid bedrock of fact beneath.
"For a time I taught after retirement
in 1978, including two stints at
Michigan, but gave that up in 1981.
Until 'recently I did occasional consulting work, as well as testifying as an
expert witness in cases in other jurisdictions (England and Australia), but
that too is now in the past.
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George Palmer

"I continue to publish biennial supplements to my four-volume work on
restitution. This is what I am working
on now and will be for some time to
come. Two years ago I completed a
monograph on the history of the
Anglo-American law of restitution,
which eventually will be published in
the International Encyclopedia of
Comparative Law."
Roy Proffitt is the most recent
addition to the Law School's list of
active emeritus faculty, having retired last fall. A native of Hastings,
Nebraska, Proffitt served in the
navy during World Warll, and
held the rank of commander.
Though his academic interests
and publications were in the fields
of criminal law, criminal procedure, and admiralty law, Proffitt
is probably best remembered by
most alumni for his work as associate dean. As director of the Law
School's development and alumni
activities, he continued to maintain close contacts with alumni
long after they left the U-M.

"Being 'unemployed' is such a new
experience for me that I haven't settled
into any pattern, unless you call loafing
a pattern. But I've been on the move.
9
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boards of the federal government
dealing with mediation and labor
law.

Roy Proffitt
Russell Smith

"Together with Evelyn (my wife of
twelve years since the death of my first
wife), I'm helping Naples, Florida
with its new Ritz Carlton Hotel become one of the country's fastest growing areas. We spend about half the
year here and the other half in North
Carolina, near Brevard, which is near
Asheville. I continue to do some
arbitration work, mostly grievance injury cases with the National Football
League, and I will say that football is
indeed a rough sport. We attempt a little golf, although more or less futilely.
We are in relatively good health." ~

"My wife, Jean, and I first joined a
Michigan alumni cruise through New
England and Canadian waters between New York City and Montreal.
Following that we began a coast-tocoast geography refresher with an
automobile excursion through several
southeastern states, and then a trip to
Coronado, California for the winter
months. Our third and final trip for a
while will be to drive to Seattle and
take off from there by boat, bus, train,
and plane through Alaska in midsummer.
"Between trips I'm an active
volunteer for the Law School Fund and
the Campaign for Michigan, and I participate in the activities of the U-M
Alumni Association. I'm also enjoying
having more time to read, walk, work
around the house, play golf, and visit
my friends and neighbors."
Russell Smith held the Edson R.
Sunderland Chair when he retired
in 1972. He began his teaching
career at the U-M in 1937 and
served as associate dean and codirector of the Institute for Labor
and Industrial Relations from 1957
to 1962. During his career at Michigan, Smith was active in local city
government, investigated labor
issues of importance to the state,
and served on commissions and
10

Scrutinizing the weapons sweeps
Myrna Baskin (right) and Laura Thomas, who graduated in May, found themselves in the
limelight this spring as the result of an extensive analysis they co-authored on a subject of great
interest recently: weapons sweeps in the Detroit public schools. ("School Metal Detector
Searches and the Fourth Amendment: an Empirical Study, University of Michigan Journal
of Law Reform, 19:4, 1037-1106). The women were interviewed on several TV and radio talk
shows in Detroit and Ann Arbor, where they explained why they felt the sweeps, as originally
conducted, were not only probably unconstitutional, but ineffective as well.
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Court evaluation update
Kamisar no longer bullish about the future of the
Warren Court's landmark criminal procedure cases
Five years ago, when he wrote the
chapter on criminal justice for a
collection of essays on the Burger
Court (The Burger Court: The
Counter-Revolution that Wasn't,
Vincent Blasi ed., Yale University
Press), Professor Yale Kamisar
concluded that Warren Court
supporters had reason to be encouraged. Although the Burger
Court had at first treated its predecessor's landmark criminalprocedure decisions unkindly, the
new Court in its more recent decisions was holding firm on some
search-and-seizure issues and
even advancing on others.
Moreover, its performance concerning confessions was an especially pleasant surprise. As Kamisar saw it then, a significantly
less police-oriented Court had
emerged starting in 1977, about
the time Justice John Paul Stevens
was appointed to the Court.
Recently, however, Kamisar
was a good deal less optimistic
about the future of the Warren
Court's landmark criminal procedure cases. In the chapter on
criminal justice for another collection of essays on the Burger
Court (see next page), he wrote:
"No sooner had I written my
rather cheery 1982 report (viewed
from the perspective of a Warren
Court supporter), than a third Burger Court began to take shape ....
In the main, this third Burger
Court- the one operating when
Chief Justice Burger stepped down
- picked up where the first had
left off in the mid-1970s.
"For example, perhaps because
the Court had become convinced
that more law-enforcement tools
were needed to combat drug traf-

fie, during the 1982-83 term the
government gained complete or
partial victory in all nine searchand-seizure cases decided that
term (all involving drugs). As Professor Wayne Lafave, the nation's
leading authority on the law of
search and seizure, observed,
more significant than the government's impressive won-lost
record was 'the-tenor and style of
these decisions. It is almost as if a
majority of the Court was hellbent to seize any available opportunity to define more expansively
the constitutional authority of law
enforcement officials.' The following term, in United States v. Leon
(1984), after having hinted for a
decade that it would do so, the
Court finally adopted a 'good
faith' (actually a 'reasonable mistake') exception to the Fourth
Amendment exclusionary rule
in its central application: the prosecution's case against the direct
victim of a Fourth Amendment
violation.
"Nor did Miranda fare well during the last phase of the Burger
Court's work. In New York v.
Quarles (1984), in the coµrse of establishing a 'public safety' exception to the Miranda warnings - an
exception of unknown dimensions
that may make the Miranda requirements much more difficult to
understand - the Court viewed
the now-familiar warnings as
merely nonconstitutional 'prophylactic rules.' And a year later,
in Oregon v. Elstad, while admitting into evidence a 'second confession' that had been preceded
by an incriminating statement
obtained in violation of Miranda,
the Court distinguished between

Yale Kamisar

what might be called real constitutional violations and mere
Miranda violations - sharply
contrasting statements that are
actually 'coerced' or 'compelled'
from those that are only obtained in violation of Miranda's
'procedural safeguards' or
'prophylactic rules.'"
Although Kamisar was somewhat gloomy about the continued
vitality of the Warren Court criminal justice cases, he was more confident that Miranda would survive,
albeit in subdued form, than he
was about the future of the Fourth
Amendment exclusionary rule. As
he saw it, the Burger Court had
rendered the exclusionary rule
"almost defenseless against congressional efforts to repeal it, most
likely by a statute that purports to
replace the rule with what we shall
be assured is an 'effective' alternative remedy." 181

An extended excerpt from the essay is
found on the following page.
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The future of Miranda
and the Fourth Amendment
exclusionary rule
Excerpted from "The 'Police Practice'
Phases of the Criminal Process and the
Three Phases of the Burger Court," by
Yale Kamisar, from The Burger Years:
Rights and Wrongs in the Supreme
Court 1969-1986 edited by Herman
Schwartz. Copyright © 1987 by Nation Enterprises. An Elizabeth Sifton
Book. Reprinted by arrangement with
Viking Penguin Inc.

The reasoning the Burger Court
employed in Fourth Amendment
and confession cases outrunS'the
results it reached. If, as the Court
repeatedly told us, a mere violation of Miranda is not a violation
of the Constitution, then the Supreme Court must have gone awry
in the Miranda case itself when it
imposed the new confession doctrine on the states. For if a confession obtained without giving a
suspect the Miranda warnings
does not infringe on the self-incrimination clause unless it is accompanied by actual coercion, then
why are the state courts not free to
admit all confessions not the product of actual coercion? Moreover,
if, as the Court told us, any rule
that excludes probative and reliable evidence must "pay its way"
by deterring official lawlessness
and if, as it also told us, the deterrent effect of the exclusionary
rule has never been established
(to the satisfaction of the Burger
Court, at any rate), then why stop
with only a modification of the exclusionary rule? Why not abolish
the rule altogether?
If law were entirely a syllogism,
it would follow that the Rehnquist

12

Court will soon finish off both
Miranda and the Fourth Amendment exclusionary rule. Nevertheless, I do not think that at the
present time (the fall of 1986), a
majority of the Court is prepared
to overrule Miranda or get rid of
the exclusionary rule altogether.
While Chief Justice Rehnquist,
and perhaps Justice Antonin Scalia
as well, might welcome such results, those members of the Court
who may be called the "swing justices" - Justices White, Harry
Blackmun, and Lewis Powell I think would not. The powerful
intellect and considerable persuasiveness of Rehnquist and
Scalia may have an important impact on unknown future justices,
but not, I think, on such
independent-minded and battlescarred veterans as White, Blackmun, and Powell.
In various Burger Court opinions, these "swing justices" may
have gone along with the reasoning that, taken to its logical conclusion, would seem to lead to the
demise of Miranda and the exclusionary rule, but I doubt very
much that they will allow this reasoning to be applied "to the limits
of its logic." I think rather that
these justices are prepared to "live
with" what they would probably
call a "pruned" exclusionary rule
and a "workable" Fourth Amendment (and what I would call a
"battered" exclusi_onary rule and
"sqrunken" Fourth Amendment).
I believe these pivotal justices are
even more willing to put up with
the Miranda doctrine now that it
has been more or less limited to
the police station or an equivalent

setting and subued in other ways,
especially if the Court continues to
view Miranda (as it did in Moran v.
Burbine (1986)) as a serious effort
to strike a proper balance between
the need for police questioning
and the importance pf protecting
a suspect against impermissible
compulsion.
The trouble is (from the vantage
point of a Warren Court admirer at
any rate) that these justices, and,
of course, the present Court's
staunchest defenders of Miranda
and the exclusionary rule (Justices
Brennan, Marshall, and Stevens)
will not be with us forever. And
the Burger Court's "deconstitutionalization" of Miranda and the
Fourth Amendment exclusionary
rule will make it relatively easy
for new justices to abolish Miranda

B

and/or the exclusionary rule - to
carry the Burger Court's
characterization of these doctrines
to "the limits of its logic." New,
yet unnamed justices will feel
more comfortable doing so, and it
will be more respectable to do so,
because the Court has stripped
these doctrines of their constitutional bases in recent years.
The reasoning of the Burger
Court, whatever reservations
some justices who concurred in
that reasoning may have had
about its ultimate reach, has a life
of its own.
Now that the Fourth Amendment exclusionary rule rests on
an "empirical proposition" rather
than on a "principled basis" it is
especially vulnerable. The fact
that the Burger Court has finally
carved out a "good faith" exception to the exclusionary rule in its
central application, together with
the cost-benefit balancing it has
used to reach that result, renders
the rule almost defenseless against
congressional efforts to repeal it,
most likely by a statute that purports to replace the rule with what
we shall be assured is an "effective" alternative remedy.
As Justice Brennan recently
observed, "[a] doctrine that
is explained as if it were an
empirical proposition but for
which there is only limited
empirical support" is "an
easy mark for critics." The exclusionary rule has many critics in
the Congress and the state legislatures, and these critics will be
quick to assert that the legislature
has far greater institutional competence to evaluate the "costs"
and "benefits" of suppressing reliable physical evidence than do
the courts.
If the Court's current way
of thinking about the exclusionary
rule is not wrong - and I believe
that it is wrong- then I fear the
rule's many critics in the legislature are right. 181
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Visiting faculty
Four visitors joined us at the Law
School for the winter semester.

Robert H. Abrams visited from
Wayne State University Law
School, where he is interim dean
and where he has taught since
1977. Twice a graduate of the U-M
(A.B. in philosophy, '69, J.D. '73),
Abrams worked as a litigation
attorney for a year, before beginning his teaching career at Western New England College School
of Law in 1974. He spent the summer of 1980 teaching at the Institute of International and Comparative Law in Oxford.
Professor Abrams' s areas
of interest include water law,
environmental law, civil procedure, federal courts and the
federal system, and constitutional
law. Co-author (with Joseph Sax)
of Legal Control of Water Resources,
Abrams is now working on a new
volume, Nature, Law and Society
with Zygmunt Plater. This winter
he taught Water Law.

Clark Cunningham also visited
from Wayne State, where he is an
adjunct professor of law. He also
works with the law firm of Stark &
Gordon in Detroit. Cunningham,
who has had a long-standing
interest in civil rights litigation,
legal services for the poor, and
community development, was a
VISTA volunteer in Detroit for two
years, after graduating from Dartmouth College in 1975. He has
worked as executive director and
as special projects director of the
United Community Housing
Coalition in Detroit. Last year he
spent three months in India as a
visiting fellow with the Indian
Law Institute. This winter he
taught two sections of Lawyers
and Clients.
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Janet Findlater, another visitor
from Wayne State, has taught at
that school since 1976. Findlater
did her undergraduate work in
Russian civilization at Smith College (A.B. '70) and studied law at
the U-M (J.D. '74). For the past
year and a half, she has been
working on several projects designed to reduce the incidence of
violence in the lives of battered
women and their children. These
include serving as a consultant to
the Domestic Violence Prevention
and Treatment Board, working
with women's shelters throughout
the state, and planning legislative
strategies for the Coalition to End
Legalized Rape in Michigan. Professor Findlater also helped to
draft a bill recently enacted by the
Michigan legislature that requires
police officers in domestic assault
cases to provide the victim with information about her legal options
and about the availability of shelters and other services. This winter she taught two sections of
Criminal Law.

F. Hodge O'Neal, who holds
the George A. Madill Professorship at the Washington University
School of Law (St. Louis) is an
alumnus of Louisiana State University (A.B. '36, J.D. '38). He
holds graduate law degrees from
Yale (J.S.D. '49) and Harvard
(S.J.D. '54). During his career, Professor O'Neal has held a number
of honorary chairs, served as
dean, and taught at several different law schools, including the University of Mississippi, Duke, Vanderbilt, and Minnesota.
A specialist in close corporations
and family companies, O'Neal has
also written on corporate drafting
and on the problems of minority
shareholders. This winter he
taught a course on corporations
and a seminar in corporate planning and drafting. 181
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